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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, OCTOBER 20, 2000

APPLI CATI ON OF
SOUTHERN ENERGY POTOVAC RI VER, LLC CASE NO. PUEO000547
For a certificate of public
conveni ence and necessity:
Pot omac River Station
PETI TI ON OF
POTOVAC ELECTRI C PONER COVPANY
and CASE NO. PUAO0OOO78
SOUTHERN ENERGY POTOVAC RI VER, LLC
For authority to acquire and

di spose of utility assets:
Pot omac Ri ver Station

ORDER FOR DOCKETI NG AND NOTI CE

On Septenber 25, 2000, Potonac El ectric Power Conpany
("PEPCO') and Sout hern Energy Potomac River, LLC ("SE-Potonmac
River"), filed their Joint Application of Potomac El ectric Power
Conmpany and Sout hern Energy Potomac River, LLC ("Joint

Application").! As required by the Utility Transfers Act, §§ 56-

1 A replacenment to Exhibit A Volunme 2 of the Joint Application was filed on
Sept enber 27, 2000. The Joint Application was further corrected or
suppl enent ed on Septenber 29, 2000, and October 17, 2000.
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88 t hrough 56-91 of the Code of Virginia, PEPCO seeks authority

fromthe Comm ssion to sell the generating units and rel ated



facilities at its Potonac River Station, Al exandria, Virginia,
and to | ease the | and upon which the facilities are | ocated.

SE- Pot onac Ri ver seeks authorization to purchase the assets and
| ease the | and.

According to materials included in the Joint Application,
PEPCO has contracted to sell generating facilities in Maryl and
and Virginia, including the facilities covered by this
application, to Southern Energy, Inc. At the closing of the
transaction, Southern Energy, Inc., will assign its rights to
its subsidiary, SE-Potomac River. (Jt. App. at 4 & n.5.)

While PEPCO is a Virginia public service conpany and a
public utility, it has not provided electric service subject to

Commi ssion jurisdiction since 1986. Potomac El ec. Power Co.,

Case No. PUE8B50062, 1986 Ann. Rep. 290. PEPCO does provide |ess
than 5 MW of power to Virginia Electric and Power Conpany in a
border exchange transaction. (Jt. App. at 3.) PEPCO would
continue to own and operate transm ssion facilities and a
substation | ocated at the Potomac R ver Station. (ld. at 4, 5-
6.) In conjunction with the transfer, PEPCO seeks anmendnment of
its certificate of public convenience and necessity to refl ect
the sale of the generating facilities. (ld. at 1, 6, 7.)

In the Joint Application, SE-Potomac River applied for a
certificate of public convenience and necessity authorizing the

acqui sition and operation of the generating facilities at



Pot omac River Station. (Jt. App. at 1-2, 6.) SE-Potonmac River
intends to sell all power fromthe Potomac River Station at
whol esale. (l1d. at 6, 8.) SE-Potomac R ver requests that the
Comm ssion exercise its authority to issue the certificate of
public conveni ence and necessity under 8 56-265.2 B of the Code
of Virginia. SE-Potomac River seeks, pursuant to subsection B,
exenmption fromthe provisions of Chapter 10 (88 56-232 et seq.)
of Title 56. (Jt. App. at 1-2, 8, 10.) Finally, SE-Potonac
Ri ver al so seeks approval to operate the generating facilities
pursuant to 8 56-580 D of the Code of Virginia. (ld. at 1, 8,
10.)

Upon consi deration of the Joint Application, as corrected
and suppl enented, the Conm ssion finds that these matters shoul d
be docketed, that notice should be given, and that the public
shoul d have an opportunity to coment and to request a hearing.
W al so direct the Conmission Staff to investigate the Joint
Application and file a report on its findings and
recommendat i ons.

The Joint Application raises two issues of statutory
construction that the Conmm ssion nust address. As noted, SE-
Pot omac Ri ver seeks a certificate and exenption from various
provisions of Title 56 pursuant to 8 56-265.2 B of the Code.
That provision provides, in part, that "the Comm ssion . . . nmay

permt the construction and operation of electrical generating



facilities, which shall not be included in the rate base of any

regulated utility . (Enmphasi s added.) According to the
Joi nt Application no construction of electrical generating
facilities is contenplated. The first issue we nust consider is
whet her subsection B is applicable in this proceedi ng.

Li kewi se, SE-Potomac River also seeks Commi ssion perm ssion
pursuant to 8 56-580 D of the Code of Virginia. |In |anguage
simlar tothat in 8 56-265.2 B of the Code, § 56-580 D provides
that "The Conm ssion nmay permt the construction and operation
of electrical generating facilities . . ." after making certain
findings. (Enphasis added.) SE-Potomac River raises the sane
issue we identified with regard to § 56-265.2 B, whether the
subsection is applicable only when perm ssion to acquire and
operate generation facilities is sought. The Conm ssion w ||
di rect PEPCO, SE-Potomac River, and the Staff to file nmenoranda
addr essing these issues.

Accordingly, I T 1S ORDERED THAT:

(1) Pursuant to 8 56-265.2 and rel ated provisions of
Title 56 of the Code of Virginia, the application for a
certificate of public convenience and necessity is docketed as
Case No. PUE000547, and all associated papers are filed therein.

(2) Pursuant to 88 56-88 through 56-91 of the Code of
Virginia, the petition for authority to dispose of and acquire

utility assets is docketed as Case No. PUA000078.



(3) On or before Cctober 27, 2000, PEPCO and SE- Pot omac
Ri ver shall serve a copy of the Joint Application, as corrected
and suppl enented, and a copy of this Order on the President of
Virginia Electric and Power Conpany, the Mayor of the City of
Al exandria, and the Director of the Virginia Departnent of
Environnmental Quality.
(4) Forthwith upon receipt of this Order PEPCO and SE-
Pot onac Ri ver shall nake copies of the Joint Application, as
corrected and supplenented, this Order, and all materials it may
subsequently file in this proceeding available for public
i nspection at the Alexandria Public Library, Barrett Branch,
717 Queen Street, Alexandria, Virginia (Tel ephone: (703) 838-
4555) .
(5) On or before Novenmber 6, 2000, SE-Potomac River and
PEPCO shal | cause the following notice to be published as
di spl ay advertising (not classified) once in a newspaper having
general circulation in the Gty of Al exandria:
NOTI CE TO THE PUBLI C OF A PETI TION OF
POTOVAC ELECTRI C PONER COVPANY AND SOUTHERN
ENERGY POTOVAC RI VER, LLC, FOR AUTHORITY TO
DI SPOSE OF AND TO ACQUI RE GENERATI NG
FACI LI TI ES AT THE POTOVAC RI VER STATI ON,
ALEXANDRI A, VIRA NI A, AND AN APPLI CATI ON OF
SOUTHERN ENERGY POTOMAC RI VER, LLC, FOR A

CERTI FI CATE OF CONVENI ENCE AND NECESSI TY TO
ACQUI RE AND TO OPERATE GENERATI NG FACI LI TI ES

Pot onac El ectric Power Conpany
("PEPCO') and Sout hern Energy Potomac River,
LLC (" SE-Potomac River"), have filed a joint



application with the State Corporation
Commi ssi on seeking various regul atory
approvals. PEPCO seeks authority to di spose
of its generating units and rel ated
facilities | ocated at the Potomac River
Station, Alexandria, Virginia, and SE-

Pot onac Ri ver seeks authority to acquire
these facilities. |In addition, SE-Potonac
Ri ver seeks a certificate of public
conveni ence and necessity fromthe State
Cor porati on Conm ssion authorizing it to
acquire and to operate these facilities.

PEPCO owns generation and transm ssion
facilities |l ocated at the Potonmac River
Station, but it does not provide retail
el ectric service in the Commonweal t h of
Virginia. PEPCOw Il retain ownership of
transm ssion facilities and a substation
| ocated at the Potonmac Ri ver Station.

Upon acquisition of the generating
units and related facilities, SE-Potonac
River intends to sell all the power fromthe
Pot omac Ri ver Station at whol esale. SE-

Pot omac River will not provide transm ssion
or distribution services in Virginia. SE-
Potomac Ri ver requests that its facilities
be exenpted fromvarious utility regulatory
provi sions inposed by Virginia | aw

A copy of the application and rel ated
materials is available for public inspection
bet ween the hours of 8:15 a.m and 5:00 p. m
on Conmm ssi on busi ness days in the
Conmi ssion's Docunent Control Center | ocated
on the first floor of the Tyler Building,
1300 East Main Street, Richnond, Virginia.

A copy of the application and rel ated
materials is also available for public

i nspection during regular business hours at
the Al exandria Public Library Barrett
Branch, 717 Queen Street, Al exandri a,
Virginia (Tel ephone: (703) 838-4555).

Any interested person may submt
written conmments on the application.



| nt erested persons may al so request a public

heari ng.

Any request for public hearing

nmust identify issues that cannot be resol ved
ot her than by oral testinony and cross-

exam nation. Any witten conmments or
requests for hearing should be filed by
Novenber 27, 2000, with the Cerk, State

Cor poration Conm ssion, c/o Docunent Contro
Center, P.O Box 2118, R chnond, Virginia
23218-2118. Correspondence should refer to

Case Nos.

PUEO00547 and PUA000078. Copies

of comments shoul d be sinultaneously sent to
counsel to PEPCO, Gail D. Jaspen, Esquire,
Reed Sm th Hazel Thomas LLP, 901 East Byrd
Street, Suite 1700, Richnond, Virginia
23219- 4069 and to SE-Potomac River, Louis R

Mbonacel |,

Esquire, Christian & Barton,

L.L.P., 909 East Main Street, Suite 1200,
Ri chnond, Virginia 23219-3095.

POTOMAC ELECTRI C PONER COMPANY AND
SOUTHERN ENERGY POTOVAC RI VER, LLC

(6) Any interested person may file witten comments on the

Joint Application or may request a public hearing. Any request

for a hearing shal

identify issues which nmay be resol ved only by

oral testinony and cross-exam nation. Conments or requests for

heari ng should be filed by Novenber 27, 2000, with the O erk of

the State Corporation Conm ssion, c/o Docunment Control Center,

P. O, Box 2118, Richnond, Virginia 23218-2118. Any conments or

requests for hearing should refer to Case Nos. PUE0O00547 and

PUAO00078. Copi es of coments shoul d be sinultaneously sent to

counsel to PEPCO, Gail D. Jaspen, Esquire, Reed Smth Hazel Thomas

LLP, 901 East Byrd Street, Suite 1700, Ri chnond, Virginia 23219-

4069 and to SE-Potonmac River, Louis R Monacell, Esquire,



Christian & Barton, L.L.P., 909 East Main Street, Suite 1200,
Ri chnond, Virginia 23219-3095.

(7) The Commission Staff shall review the application and,
on or before Decenber 6, 2000, shall file with the Clerk of the
Comm ssion an original and fifteen (15) copies of its report and
shall serve a copy on all parties.

(8) On or before Decenmber 13, 2000, PEPCO and SE- Pot onac
River may file with the Cerk of the Comm ssion an original and
fifteen (15) copies of any comments on the Staff Report and
shall serve a copy on all parties.

(9) On or before Decenber 13, 2000, the parties and the
Staff shall file nmenoranda on the identified i ssues of statutory
i nterpretation.

(10) Rule 6:4 of the Conm ssion's Rules of Practice and
Procedure, Interrogatories to Parties or Requests for Production
of Docunents and Things, 5 VAC 5-10-480, shall be nodified for
this proceeding as follows: (i) Answers and objections shall be
served within eight (8) days after service as provided by these
Rul es or after receipt of interrogatories delivered by other
means (including facsimle or electronic transm ssion) foll owed
by service as provided by these Rules; (ii) special nbtions upon
the validity of any objections raised by answers shall be filed
within three (3) working days of receipt of the objection; and

(ii1) answers, objections, and special notions shall be filed or



served by 3:00 p.m of the due date, unless the Staff or party
upon whom servi ce nust be nade agrees in advance to ot her
arrangenents.

(11) On or before Novenber 20, 2000, PEPCO and SE- Pot onmac
River shall file wwth the Cerk of the Comm ssion certificates
of the service and posting ordered in (3) and (4) above and a
certificate of the publication ordered in (5) above.

(12) This case be continued.
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